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Executive Summary

Several regional and international bodies have identified gender justice as a crucial area for
development, both globally and in the Arab region. This research aims to answer the call of the
2030 Sustainable Development Agenda established by the United Nations General Assembly in
2015, as well as the Convention on the Elimination of All Forms of Discrimination against
Women (1979) and the Beijing Declaration and Platform for Action (1995), which identify
gender justice and equality as crucial areas for development globally. It applies the principles set
out in the Economic and Social Commission for Western Asia's (ESCWA) seventh session on
the Committee on Women and the subsequent Muscat Declaration (2016), which affirms the
region's commitment to the promotion of gender justice and expands the definition of the term,
beyond merely eliminating gender-based discrimination, to include mechanisms for
accountability and redress for the disparate gaps between the sexes. The report also builds upon
the resolutions adopted at the twenty-eighth session of ESCWA in Tunis (2014).

The introduction outlines the study's conceptual framework, presents its research methodology
and core definitions, defines the terms utilized throughout the research, identifies its limitations,
and grounds it within the existing literature. Chapter 1 provides a contextualized analysis of the
research, informed by the historical background of the evolution of gender justice in Arab
countries. It highlights the fact that discriminatory justice systems are neither inherent nor
limited to Muslim legal systems.

The current justice systems in the Arab world are also informed by pre-Islamic traditions, the rise
of Islam, and European colonial interventions. Amid these varying sources of law, women's role
has been in perpetual flux, at times being advanced relative to other regions, and at other times
restricted. The current legal climate shows a similar conflict between conservative, patriarchal
Islamists on one hand, and progressive female and youth-driven reforms on the other. This
chapter also explores barriers to gender justice for women through the socio-cultural
idiosyncrasies that shape the region, including a patriarchal influence on social and moral codes.
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This analysis highlights the social realities that must inform any recommendation regarding
gender justice reform.

Chapter 2 further develops this contextual analysis by reviewing national justice systems'
approaches to gender justice. Its primary focus is to examine the history and dimensions of
domestic justice systems that have affected their conception of gender justice at the level of
constitutions and national legislation. This chapter provides insight into the state of gender
justice through a legal or de jure perspective.

It also assesses the compatibility and conformity of national legislation to countries' international
treaty obligations. It weighs the approaches in accord with a universal versus cultural relativist
analysis, to determine whether formalistic implementation of legal reforms or more gradual
change aligned with social realities is best suited. This chapter provides research context and
advances key recommendations by identifying gaps in the national legislation to ensure gender
justice.

This chapter concludes that there is, throughout the Arab region, a discrepancy between States'
international obligations and their domestic legislation and implementation. Thus, there is a need
for governments to undertake a systematic review of legislation to eliminate all forms of
discrimination in the legal system, including contradictory provisions in national laws, and
ensure that international norms connected to gender equality are fully embedded in the national
legislative framework. They also need to set up effective mechanisms to monitor and improve
their commitment to the implementation of international norms.

Next, chapter 3 maps the availability of institutional mechanisms at the national level that allow
females to seek institutional guarantees and redress. It also discusses the interplay of formal and
informal justice systems in several Arab countries, as well as the crucial role of legal aid
availability, access, and utilization by women in the region. The mapping in this chapter guides
the research by ascertaining the limitations of the formal process of justice administration, and
considering how it can be improved upon in the area of gender justice.

This chapter's fundamental contribution is to identify ways in which women can make use of the
protective principles and provisions established in the national legislation and ensure the
accountability of State actors.

In nations where the accountability process is robust, it provides a resource for developing
recommendations for improvement. In nations in which the accountability measures available to
women are scarce, it flags the mechanisms needed to ensure that their legal rights are enforced,
and identifies the shortcomings of systems in which the law on the books does not translate into
actual practice. The following chapter will further develop this framework of de jure and de facto
human rights protections and highlight the gaps that exist for women in the region, by analyzing
the policies and strategies that inform the way laws are applied.

Effective institutions require sufficient checks and balances, resources and accountability

mechanisms. Thus, the purveyors of independent monitoring mechanisms, such as gender
equality or human rights commissions, have the responsibility to provide independent recourse to
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complaints related to gender-based discrimination and oversee the implementation of the
government's gender equality commitments.

Chapter 4 examines the various policies and strategies identified by the Gender Justice Cross-
Country Survey and to what extent they instate de facto gender justice. It also considers the
general approaches countries have adopted towards that goal. Like the two previous chapters, its
major contribution to the research question is that of identifying gaps in the executive framework
surrounding gender justice, in this case specifically at the policylevel.

This chapter confirms that action is required on three levels in the Arab region to enhance policy
and legislation, notably by eliminating discriminatory provisions in national policies, and by
mainstreaming gender into policy making processes. To ensure its implementation, however, any
action along these lines must be supported by firm accountability measures, anchored within
existing institutional frameworks.

Finally, chapter 5 offers concrete and specific recommendations to address the gaps identified in
the legislation. Specifically, this report calls on States to create an enabling legislative
environment, enhance the capabilities of accountability institutions, and foster an enabling socio-
cultural environment. Legislatively, adopting and adhering to international frameworks, and
amending national and local legislation to conform to such frameworks, would provide a solid
foundation from which to build gender justice mechanisms and foster a culture that condemns
genderbased discrimination. At the institutional level, accountability is required to ensure that
gender justice is realized in practice and not just on paper. This includes, among other things,
enhancing transparency and accessibility, ensuring institutional independence, boosting
institutional capabilities, providing sufficient funding, collecting data and increasing gender
parity. Within the socio-cultural sphere, the Rule of Law must be respected, including when it
concerns women's access to and understanding of judicial and legal mechanisms.

Lastly, all actors, governmental and non-governmental, must work together to fully ensure that
gender justice is realized, and that this transformation truly takes root at the national and local
levels.
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