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HOW DO YOU PERFORM

…ON CORRUPTION?
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HOW DO YOU PERFORM

…ON COMPETITIVENESS?
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HOW DO YOU PERFORM

…ON CORPORATE GOVERNANCE?
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WHAT
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1. Public procurement / grants

2. Preferential subsidies (state aid)

3. Anti-competitive regulation

4. State-owned enterprises (SOEs)

1. Cartels 

2. Abuses of dominance

3. Merger control (anti-competitive 
mergers)
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What’s COMPETITION POLICY 

Risks from the business Risks from government

= classical competition

law & enforcement
= wider competition policy & advocacy

= competitive neutrality



ANTI-CORRUPTION

1. Bribery

2. Gifts & invitations

3. Conflict of interests

4. Misuse of power, influence or assets

5. Clientelism
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What’s ANTI-CORRUPTION POLICY 
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GOOD GOVERNANCE

• Rule of Law (GOV) Corp Gov Rules (BUS)

• Roles & Performance

• Accountability & Control

• Transparency

• Equity

• Risk Management

18GOVERN & LAW - ALL RIGHTS RESERVED

What’s GOOD GOVERNANCE



ANTI-CORRUPTION

1. Bribery

2. Gifts & invitations

3. Conflict of interests

4. Misuse of power, influence or assets

5. Clientelism
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GOOD GOVERNANCE

• Rule of Law (GOV) Corp Gov Rules (BUS)

• Roles & Performance

• Accountability & Control

• Transparency

• Equity

• Risk Management

COMPETITION

1. Cartels 

2. Abuses of dominance

3. Anti-competitive mergers

4. Preferential subsidies

5. Anti-competitive regulation



What is this all about?
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Government integrity

Business integrity

Trust

Sustainable growth
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WHO

22GOVERN & LAW - ALL RIGHTS RESERVED



BUSINESS: B2B, B2C GOVERNMENT: B2G, G2B

Examples:  

Public corruption  (B2G)

Clientelism  (G2B, G2C)

Anti-competitive regulation  (G2B)

Preferential subsidies / advantages  (G2B)

Collusion in public procurement  (B2B2G)

Examples:  

Cartel, exclusionary abuse  (B2B)

Exploitative abuse  (B2C)

Private bribery  (B2B, B2C)

Lavish / personal gifts  (B2B, B2C)
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WHO ARE THE INFRINGERS?



COMPETITION AUTHORITY

ANTI-CORRUPTION AUTHORITY

PROSECUTOR

COURTS
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WHO ARE THE ENFORCERS?

Keys to success:

 Autonomy

 Competence

 Law & enforcement powers

 Skills

 Resources



GOVERN & LAW - ALL RIGHTS RESERVED 25

CARTEL



CARTEL
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SYNERGY & ASYMMETRY
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SYNERGY: COMPETITION & CORRUPTION
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 Fair game

 Effective allocation of resources

 Reward merits: Value for Money

 Equal chances / Open access

 Business integrity & Govt neutrality

 Efficiency

To the benefit of ALL: consumers, society, business, the economy, government



How’s life with corruption & no competition?

No stimulation

No innovation

No efficiency

Discourage others

Barriers to entry

BUSINESS
CUSTOMERS

CONSUMERS COUNTRY

Price rise

No choice/access

Locked in

No novelty

No bargaining power

LAZY INATTRACTIVEEXPLOITED

Inattractive

Poverty

Unfairness

Isolation

Non-competitive
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Corruption

Corruption 
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INTERDEPENDENCE
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Competition

Competition

Anti-competitive conduct can be
strenghtened or facilitated by corruption.

Competition makes corruption harder.

Corruption stifles competition.

Fighting corruption promotes
fair competition.
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ASYMMETRY ↔  BRIDGE & COOPERATION
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 Criminal v. administrative 

 Whistle-blowing v. self-reporting

 Corporate v. individual liability

 Preventive v. repressive enforcement

 Compliance impact on sanctions



HOW
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1. GOOD GOVERNANCE WITHIN THE AUTHORITIES
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Clean up one’s own backyard first

Credibility

Legitimacy

Lead by Example

Ex: COI checks, revolving door, incompatibility, G&H
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2. DETECTION & COOPERATION BETWEEN COMP & ABC

What comes to your door?

Ex. 80% of complaints to comp authority are about bribery

What do you do?
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3. COMP & ABC AUTHORITIES TOWARDS GOVERNMENT

Public procurement authorities

Subsidies

Regulation

Concession

Privatisation

Major events

COMPETITIVE NEUTRALITY



4. ADD GOOD GOVERNANCE DUTIES TO COMP ENFORCEMENT OUTPUT

Ex: approved mergers based on expected synergies, efficiencies: 
better with suited governance frameworks between the merging entities.
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What are suitable commitments when SOEs 

behaves anti-competitively?
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5. CORRUPTION INCLUDED IN COMPETITION IMPACT ASSESSMENT

Competition impact assessment and consumer welfare: 

could they factor in corruption and bad governance risks 

// privacy, climate, … picking up factors in competition

Debate around “other public interest goals” 

interfering in “pure competition” impact assessment
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6. BUSINESS COMPLIANCE PROGRAMS & GOOD GOVERNANCE

How can enforcement prompt compliance?

When / how can compliance be monitored?

In silos or holistic?

Link between companies with a compliance program and their COMP & ABC behaviour?

How is compliance taken in account in sanctioning?

New role(s) for authorities around compliance (ex ante)?

Show me your governance, I’ll tell your compliance
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Economies of scale and scope in compliance

408’

“In those cases where compliance risks extend to several areas, greater effectiveness will be 

ensured as far as competition compliance is developed and implemented not on its own, 

but as part of a wider and broader program of corporate integrity and ethical conduct.” 

CADE – Brazil Competition Compliance Guidelines 2016
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WATCH OUT FOR SILOS

 Energy companies announce joint action to boycott 

corrupted government

 Trade association gathers to adopt good governance 

principles

 Competitors develop joint digital platform for better 

data and service management

 A dominant pharma company refuse to supply 

distributors on ground of bribery rumors



SILO RISK:

Anti-corruption compliance Competition compliance 

REAL COMPLIANCE INTELLIGENCE:

Maximise cross-field compliance
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· Breach notification

· Satisfaction of requests and rights

· Re-examination of toolbox and processed

· Responsibility and fines (legal, HR)

· Communication, crisis response

· Communication

· Collaboration

· Business & data intelligence

· Security

· Risk management

· Reflex integration in business

DETECT

REMEDY

PREVENT

· Breach and wrongdoing detection

· Prompt processing of complaints

· Monitoring and audit

· Tracking and recording

· Expertise to handle public investigations

· In-house and third party accountability
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7. HOW DIFFERENT CORP GOVERVANCE FRAMEWORKS IMPACT COMP & ABC

INTERNALLY

Company itself benefits from competition and 
integrity “within”

Ex: bribe colleague to get promotion

EXTERNALLY

Who, how determines competition strategy?

Which functions pose corruption risks?

Interlocking directorships?

Revolving doors?

COI checks?



Digital revolution: BI & BI

Responsible innovation Risk management Better governance

Trust & Reputation CSR & RBC culture
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BENEFITS

Smart Investment

Effectiveness

Competitive Advantage



GOVERN & LAW
Good Governance. Better Law. Integrity. 

Mona Caroline Chammas
Attorney & Integrity Director
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