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I. Background

1994: ILC adopts DA on the law of non-
navigational uses of international watercourses

1997 Convention (vote of the UN GA)

Prepared for international 
watercourses, late 
introduction of groundwater 
 limited coverage



I. Background

Definition of a watercourse: A system of surface 
waters and groundwaters constituting by virtue 
of their physical relationship a unitary whole and 
normally flowing into a common terminus 
(article 2 a)



ILC acknowledged limited coverage:

➢Resolution on « confined » transboundary 
groundwater (1994) 

I. Background

➢Introduction in 2002 in 
its agenda the topic of 
« Shared Natural 
resources »
Confined tb GW
Oil & gas



II. The process

• Between 2003 & 2008 :Four reports submitted

• 2008 : the ILC adopts the draft articles on the law
of TB aquifes at second reading

➢Deferred to the UN GA with the following
recommendation

a. Adoption of Resolution, with draft articles in annex
b. To recommend to States concerned to make appropriate 

bilateral or regional arrangements for the proper 
management of their transboundary aquifers on the basis 
of the principles enunciated in these articles; 

c. At a later stage elaboration of a convention



Structure of the DA

I Introduction

II General principles

III Protection, preservation and management

IV Miscellaneous provisions

III. The provisions of the DA



III. The provisions of the DA

➢ Scope: 

▪ the utilization of the TBA 
& the measures for their
protection, preservation
and management 

▪ Other activities that have 
or are likely to have an 
impact upon such
aquifers or aquifer
systems

Part I. Introduction 



III. The provisions of the DA

➢Sovereignty

over the portion of a transboundary aquifer 
located within its territory. 

in accordance with international law and the 
present articles

Limited sovereignty

Part II. General principles 



III. The provisions of the DA

➢Equitable and reasonable utilisation (article 4)

➢Obligation not to cause significant harm (article 
6)

➢General obligation to cooperate (article 7)

➢Regular exchange of data and information (article 
8)  



III. The provisions of the DA

➢Protection and preservation of ecosystems

➢Recharge and discharge zones

➢Prevention, reduction and control of pollution

➢ Monitoring

➢Management

➢Planned activities

Part III. Protection, preservation and management



III. The provisions of the DA

➢Technical cooperation with developing States 

➢Emergency situations 

➢Protection in time of armed conflict

➢Data and information vital to national defence
or security

Part IV. Miscellaneous provisions 



IV. Conclusion

• 4 UN GA resolutions on the topic (2008,2011, 
2013, & 2016) 

• Annexed to 2 UN GA resolutions (2008 & 
2013)

• Resolutions 63/124 (2008) & 66/104 (2011) : 
“ Encourages the States concerned to make 
appropriate bilateral or regional arrangements 
for the proper management of their 
transboundary aquifers, taking into account 
the provisions of these draft articles”



• Resolutions 68/118 (2013) & 71/150 (2016)  : 
“Commends to the attention of Governments 
the draft articles … as guidance for bilateral or 
regional agreements and arrangements for 
the proper management of transboundary
aquifers ”

IV. Conclusion



IV. Conclusion
GW: 97% of the available freshwater  366 TBA + 226 TB GW bodies (EU)



IV. Conclusion

DA have brought TBA on the global agenda

Flexible non-binding
instrument available for States



IV. Conclusion

Basis for the Model Provisions on transboundary
groundwater (UNECE (2012)) 
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